
luAt

PHA SAN
(HIEN hANH)

DAI HOC

HOA SEN

0AI HOC HOA SOH

THtf VIEN

SDKCI). 068127

NHA XUAT ban CHINH TRI QUdc GIA SU THAT
Rk N6i - 2018



MUC LUC

Trang

* Lenh so 11/2014/L-CTN ngliy 30-6-2014 cua Chu

tich nil6c Cong hoa xa hoi chu nghia Viet Nam ve

viec cong bo Luat pha san 5

* Luat pha san 7
CHlTdNG I

NHU^G QUY DINH CHUNG 7

Dieu 1. Pham vi dieu chinh 7
Dilu 2. Doi titdng ap dung 7
Diiu 3. Ap dung Luat pha san 8
Dieu 4. Giai thi'ch til ngii 8
Dieu 5. Ngufdi c6 quyen, nghIa vu nop ddn yeu ciu md
thu tuc pha san 11

Dieu 6. Thong bao doanh nghiep, hdp tac xa mat kha
nang thanh toan 12

Dieu 7. Trach nhiem cung ca'p tai lieu, chdng cfl cua
ca nhan, cd quan, to chdc c6 lien quan 13

Dieu 8. Tham quyen giai quyet pha san cua Toa an
nhan dan 13

Diiu 9. Nhiem vu, quyen h^ cua Th£m phan tien hanh
thu tuc pha san 14

Dieu 10. Tut choi hoac thay doi Th^m phan trong qua
trinh giai quyet pha san 16

Dieu 11. Ca nhan, doanh nghiep hanh nghe quan ly,
thanh 1;^ tai san 17
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Dieu 12. Dieu kien hanh nghe Quan tai vien 17

Dieu 13. Doanh nghiep quan 1^, thanh l;p' t&i san 18
Diiu 14. Ca nh3n khong dvfdc hanh nghe quan ly,
thanh ly tai san 18

Dieu 15. Thu hoi chdng chi hanh nghe Quan tai vien 19
Dieu 16. Quyen, nghla vu cua Quan t&i vien, doanh

nghiep quan ly, thanh 1^ t^ 19
Dieu 17. Nhiem vu, quyen h^ cua cd quan thi hanh
an dan su 21

Dilu 18. Quyin, nghla vu cua ngiidi tham gia thu tuc
pha san 22

Dieu 19. Quyen, nghla vu cua ngddi nop ddn yeu c^u md
thu tuc pha san 24

Dieu 20. QuyIn, nghia vu cua doanh nghifp, hdp tac
xa mat kha nang thanh toan 25

Dieu 21. Kiem sat viec tuan theo phap luat trong qua
trinh giai quyet pha san 25

Dieu 22. L§ phf pha san 26
Dieu 23. Chi phi pha san, tam ling chi phi pha san 26
Dieu 24. Chi phi Quan tai vien, doanh nghiep quan

1^, thanh ly thi san 27
Diiu 25. Viec yeu cdu, cSfp, thong bao van ban trong

giai quyet pha san 27

CHirONG II

DON VA THy LY DON YEU CAU m6 THU TUC

PHA san 28
Dieu 26. Ddn yeu clu md thu tuc pha san cua chu nd 28
Dieu 27. Ddn yeu cdu md thu tuc pha san cua ngitdi

lao dong, dm dien c6ng doHn 29
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Dieu 28. Ddn yeu c^u m3 thu tuc pha san cua doanh
nghiep, hdp tac xa mS't kha nSng thanh toan 30

Dieu 29. Ddn yeu clu md thu tuc pha san cua co dong
hoac nhom co dong cua cong ty co ph^, thanh vien

hdp tac xa hoac hdp tac xa thanh vien cua lien hidp
hdp tac xa 31

Dieu 30. Phiidng thdc nop ddn yeu c^u md thu tuc

pha san 32

Diiu 31. Phan cong Tham phan giai quyet ddn yeu
clu md thu tuc pha san 32

Dieu 32. Xut 1^ ddn yeu clu md thu tuc pha san 33
Dieu 33. Chuyen ddn yeu cau md thu tuc pha san cho
Tda an nhan dan co thim quyen va giai quyet de
nghi xem xdt lai viec chuyen ddn 34

Dieu 34. Thong bao sda doi, bo sung ddn yeu ciu md
thu tuc pha san 34

Diiu 35. Tra lai ddn yeu c^u md thu tuc pha san 35
Dieu 36. nghi xem xdt lai, kien nghi viec tra lai
ddn yeu cau md thu tuc pha san 36

Dieu 37. Thddng Iddng giOa chu nd nop ddn yeu clu
md thu tuc pha san vdi doanh nghiep, hdp tac xa
mat kha nang thanh toan 37

Dieu 38. Thu tuc nop le phi pha san, tam dng chi phi
pha san 38

Dieu 39. Thu ly ddn yeu cau md thu tuc pha san
Dieu 40. Thong bao viec thu ly ddn yeu cau md thu

tuc pha san 39
Di^u 41. Tam dinh chi giai quyet yeu ciu doanh

nghiep, hdp tac xa mk't kha n&ng thanh toan thdc
hien nghia vu ve tai san 40
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CHLTONG III

m6 THlJ TUG PHA SAN 42
Dieu 42. Quyet dmh mci hoac khong met thu tuc pha 42
Dieu 43. Thong bao quyet dinh md hoac khong met
thu tuc pha san 43

Dieu 44. Giai quyet de nghi xem xet lai, khang nghi
quyet dinh md hoSc khong md thu tuc pha san 44

Dieu 45. Clu dinh Quan t&i vien, doanh nghiep quan ly,
thanh tai san 46

Dieu 46. Thay doi Quan tiii vien, doanh nghidp quan 1;^,
thanh ly tai san 47

Dieu 47. Hogt dong Idnh doanh cua doanh nghiep, hop
tac xa sau khi c6 quyet dinh met thu tuc pha san 50

Dieu 48. Hoat dong cua doanh nghidp, hdp tac xa hi cKm
sau khi CO quyet dinh mS thu tuc pha san 50

Dieu 49. Giam sat hoat dong cua doanh nghiep, hdp tac
xa sau khi c6 quyet dinh md thu tuc pha san 51

Dieu 50. Uy thac tu phap trong viec giai quyS't pha san 52
CHirONG IV

NGHiAVUVETAISAN 53
Dieu 51. Xac dmh gia tri nghia vu ve tM san 53
Dieu 52. Xac dinh tien lai doi vdi khoan nd 53
Dieu 53. Xet ly khoan nd c6 bao dam 54
Dieu 54. Thet til phan chia tid san 50
Dieu 55. Nghia vl tai san trong tnldng hdp nghia vu
Ken ddi hoSc bao lanh gy

Dieu 56. Tra lai t&i san thue hoSc mildn khi doanh

nghiep, hdp tac xa bi tuyen bc> pha san 58
Dieu 57. Tra lai t^u sm nhdn bao dam 59
Dieu 58. Nh^ lai hSng hoa da ban 59
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CHirONG V

CAC BIEN PHAP BAG TOAn TAI SAN 59
Di&i 59. Giao dich bi coi v6 hifu 59
Dieu 60. Tuyen bo' giao dich v6 hieu 61
Dieu 61. dinh chi, dinh chi thiJc hien hdp dong
dang CO hieu Idc 03

Dieu 62. Thanh toan, hoi thucfng thiet hai khi hdp
dong bi dinh chi thUc hien 05

Dieu 63. Bu trh nghia vu 05
Dieu 64. Tai san cua doanh nghigp, hdp tac xa mSi't kha
nang thanh to^ 66

Dieu 65. Kiem ke tai san cua doanh nghiep, hdp tac xa
mat kha nang thanh toan 68

Dieu 66. Giii gi§[y doi nd 69

Dieu 67. Lap danh sach chu nd 70

Dieu 68. Lap danh sach ngUdi mic nd 71
Dieu 69. Dang ky giao dich bao dam cua doanh nghiep,
hdp tac xa mat kha n^ng thanh toan 72

Dieu 70. Ap dung hien phap khan c^p tam thcli 72
Dieu 71. Xii ly viec t^ dinh chi thi h^h an dan sil,

giai quyet vu viec 75
Dieu 72. Giai quyet viec dinh chi thi hanh an dan sd,

giai quye't vu viec 75
Dieu 73. NghIa vu cua ngan hang ndi doanh nghiep,

hdp tac xa c6 tai khoan 77

Dieu 74. Nghia vu cua ngdcti lao dong 77

CHUONGVI

HOI NGHI chu no 77
Dieu 75. Trieu tap va guti thong bao triSu tap Hoi

nghi chu nd 77
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Dieu 76. Nguyen t&c tien hanh Hoi nghi chu nd 78
Dieu 77. Quyen tham gia Hoi nghi chu nd 79

Dilu 78. Nghia Am tham gia Hoi nghi chu nd 79
Dieu 79. Dieu ki§n hdp le cua Hoi nghi chu nd 80

Dieu 80. Hoan Hoi nghi chu nd 80

Dieu 81. Noi dung va trinh td Hoi nghi chu nd 81

Dieu 82. Ban dai dien chu nd 83

Dieu 83. Nghi quyS't cua Hoi nghi chu nd 84
Dieu 84. Gtti Nghi quyet Hoi nghi chu nd 85

Dieu 85. De nghi, kien nghi xem xet lai va giai quyet
de nghi, kiln nghi xem x6t lai Nghi quyet cua Hoi
nghi chu nd 85

Dieu 86. Dinh chi tiln hanh thu tuc pha san 86
CHirONG VII

THUTUCPHUCHOIHOATDONGKINHDOANH 88
Dieu 87. Xay dUng phUdng an phuc hoi hoat dong

kinh doanh 88

Dieu 88. Noi dung phUdng an phuc hoi hoat dong
kinh doanh 89

Dieu 89. Thcli ham thuc hien phUdng an phuc hoi hoat

dong kinh doanh gO
Dieu 90. Dilu kien hdp le cua Hoi nghi chu nd thong
qua phUdng an phuc hoi hoat dong kinh doanh cua
doanh nghiep, hdp tac xa 90

Dieu 91. Noi dung va trinh tu Hoi nghi chu nd thong
qua phUdng an phuc hoi hoat dong kinh doanh 91

Dieu 92. Cong nhSn nghi quylt cua Hoi nghi chu nd
thong qua phUdng an phuc hoi hoat dong kinh
doanh cua doanh nghiep, hdp tac xa 93

Dieu 93. Giam sat thuc hiln phUdng an phuc hoi hoat
dong kinh doanh 94
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Dieu 94. Suta doi, bo sung phudng an phuc hoi boat
dong kinh doanh 94

Dilu 95. £Knh chi thu tuc phi;tc hoi boat dong kinh doanh 95
Dieu 96. Hfiiu qua phap ly cua viec <finh chi thu tuc
phuc hoi boat dong kinh doanh 96

cHiroNG vni

THU TUC PHA SAN t6 CHU'C TfN DUNG 96
Dieu 97. Ap dung quy dinh ve thu tuc pha san to chctc

tin dung 96

Dieu 98. Quyen, nghia vu nop ddn yeu cau md thu tuc
pha san 97

Dieu 99. Thu ly ddn yeu clu md thu tuc pha san doi vdi
to chiJtc tin dung 97

Dilu 100. Hoan tra khoan vay dac biet 98
Diiu 101. Thd tii phan chia tai san 98
Dieu 102. Tra lai tai san nhan uy thac, nhan giQ ho
khi to chdc tin dung hi tuyen bo' pha san va thanh
ly tai san pha san ^ 99

Dieu 103. Giao dich cua to chiic tin dung trong giai
dean kiem scat dac bi§t ^ 100

Dieu 104. Quy§'t dinh tuyen bo' to chvtc tin dung pha san 100
CHHONG IX

tuyen BO DOANH NGHIEP, HOP TACXAPHA SAN 100
Dieu 105. Tuyen bo doanh nghiep, hdp tac xa pha san theo
thu tuc rut gon 100

Dieu 106. Quyet dinh tuyen bo' pha san khi Hoi nghi chu
nd khong thanh 102

Dieu 107. Quyet dinh tuyen bo doanh nghiep, hdp tac xa
pha san sau khi c6 Nghi quy§'t cua Hoi nghi chu nd 102

Dieu 108. Quyet dinh tuyen bo doanh nghiep, hdp tac
xa pha san 103
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Dieu 109. G^ti vk thong bao quyet dinh tuyen bo'
doanh nghiep, hdp tac xa pha san 104

Dieu 110. Nghia vu v$ tai san sau khi c6 quyet dinh
tuyen bo doanh nghiep, hdp tac xa pha san 105

Dieu 111. De nghi xem xet lai, khang nghi quye't dinh
tuyen bo doanh nghiep, hdp tac xa pha san 105

Dilu 112. Giai quy5t ddn de nghi, khang nghi quy5t
dinh tuyen bo doanh nghiSp, hdp tac xa pha san 106

Dieu 113. Xem xdt ddn de nghi, kien nghi theo thu
tuc dac biSt ]^07

CHirONG X
xtr Lt TAI SAN DOANH NGHIEP,
HO? TAC xa C6 TRANH chap 109

Dieu 114. Xil 15? tranh chi'p tii sra trudc khi c6 quyet
<^nh tuy§n bo doanh nghiep, hdp tac xa pha san 109

Dieu 115. Xil 1;^ trddng hqp c6 tranh chlfp tai san
trong qua trinh thi hanh quyet dinh tuyen bo'
doanh nghiep, hdp tac xa pha san 110

CHirONG XI
THU TUC PHA SAN C6 YEU TO NU6C NGOAI 111

Dieu 116. Ngudi tham gia thu tuc pha san la ngvfdi
nude ngoM j j j

Dieu 117^Uy thae tu phap cua Toa an nhan dan Viet
Nam doi v6i cd quan c6 tham quyen cua nUdc ngoai 112

Dilu 118. Thu tuc cong nhan vk cho thi hanh quye't
dinh giai quyet pha san cua Toa an nUdc ngoai 112

CHUONG XII
THI HANH QUYIET DINH TUYEN BO

DOANH NGHIEP, HOP TAG XA PHA SAN 112
Dilu 119. Thim quyin thi hlnh quye't dinh tuyen bo'
phi san _ JJ2

Dieu 120. Thu tuc thi hanh quye't dinh tuyen bo' pha s^ 113
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Dieu 121. Yeu cau Quw tm vien, doanh nghiep quan ly,
thanh ly tai to chute thdc hien thanh ly tid san 114

Dieu 122. Dinh gia tai san 115

Dieu 123. Dinh gia lai tai san 115
Dieu 124. Ban tai san Hg

Dieu 125. Thu hoi lai tai san trong trutcing hdp c6 vi
pham 118

Dieu 126. Dinh chi thi hanh quy§'t dinh tuyen bo'
pha san 118

Dieu 127. Xut ly tai san cua doanh nghifp, hdp tac xa
phat sinh sau khi quyet dinh tuyen bo' doanh
nghiep, hdp tac xa pha san 119

Dieu 128. Giai quyet khieu nai viec thi hanh Quyet
dinh tuyen bo' doanh nghiep, hdp tac xa pha san 119

CHUONG XIII

XU'LYVIPH^^

Di^u 129. Trach nhiem do vi pham phap luat vl pha san 120
Dieu 130. Ca'm dam nhiem chute vu sau khi doanh

nghiep, hdp tac xa hi tuyen bo pha san 120
CHl/ONG XIV

DIEU KHOAN THI HANH 121

Dieu 131. Dieu khoan chuyen tiep 121

Dieu 132. Hieu lute thi hanh 122

Dieu 133. Quy dinh chi tiet va hvfdng dhn thi hanh 122
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