
GS.TS. NGUyIn DANG DUNG

PGS.TS. DANG MINH TUAn - PGS.TS. VO CONG GIAO

{Dong chu bien)

giAo trinh

LUAT HIEN PHAP VIET NAM
{Tai ban lin thLP 7 cb su-a chu'a, bo sung)

Ik
bAi HO'..

HOA SEN

BAI HOC hC.H iu;.

THl/ViEN

SDKCIi: 06[l80;2

NHA XUAT BAN DAI HOC QU6c GIA HA NO!



MUC LUC

Ldindiffau 11

ChuTtfng I. LUAT HI§N PHAP

I. NGANH LUAT HIEN PHAP 13

1. Vj tri, vai tr6 cua Luat Hi^n ph^p 13
2. 06i tUdng v^i phi/dng phdp dieu chlnh cua Lu§t Hidn phSp 15
3. Nguon cua Luat Hien phSp 17
4. Cac che dmh v^i quy pham cua Luat Hidn phdp 18
5. Quan he Lu^t Hidn phdp 20
6. Mdi quan ha giOa Luat Hien phap vdl cac nganh lu^t khac 26

II. KHOA HOC LUAT HIEN PHAP 27
1. OdI ti/dng va phildng phap nghlen ciJu 27
2. Sd lUdc Ijch sijf khoa hpc Luat Hidn phap 80
3. Mdi quan he glOa khoa hpc Luat Hien phap vdi cac nganh khoa hpc ludt khac... 33
4. He thdng tri thflc cua khoa hpc Luat HIdn phap 84
III. MON HOC LUAT HIEN PHAP 85

Chilorng II. Hliti PHAP - OAO LUAT COf bAN cOa MOI QUdC GIA

I. KHAIQUATVE HIEN PHAP 37
1. Khai niem "Hien phap" 37
2. Phan loai Hidn phap
2. Giai thfch Hien phap
3. xay dung, sila (Jdi Hien phap

II. CHE OQBAO HIEN
1. Khai nipm "che dd bao hien"

2. Cd sd ciia che dd bdo hien

3. Chii thd bao hidn 3^
4. Cac md hlnh bao hien phd 36



GlAOTRlNH LUAT HlfN PHAP VIET NAM

II. CHUNGHiAHIENPHAP 61
1. KhSinl^m 61

2. Mol quan tie giOa chu nghla hl^n ph4p va mOt so ptiam tru c6 lien quan 62

Chirorng III. LjCH S(f HI^N PHAP VIIT NAM

I. TU TUdiNG LAP HIEN TRlidC CACH MANG THANG TAM 67
II. HIEN PHAP 1946 73

II. HIEN PHAP 1959 76

III. HIEN PHAP 1980 78

IV. HIEN PHAp 1992 79
V. HIEN PHAP 2013 .....Zl
VII. VE HAI BAN HIEN PHAP 1956 VA 1967

COA CHI'NH QUYEN MI^N NAM Vl^ NAM 83

ChUorng IV. CH^ 06 CHfNH TRj
I. khAiniemxhedOchInhtri" 89
II. CHE OINH VE CH^ OO CHInH TRj TRONG CAC HIEN PHAP VIET NAM 91
1. Hint! thijfc chlnh ttil Vl$t Nam 91
2. Bin ch^t cua Nh^ niidc Viet Nam Z.!".. 95
3. Htnh thflc NtiS nilflc Vl$t Nam 10O
4. H§ tiidng ctilnh trj hl$n h^nh cOa Vl$t Narii""!!!!!!! Z.!.'.".".'."Z.Z..."l02

Chi/tfng V. QUY^N CON NGI/6I,
QUY^N vA nghTa vu CO bAn cOa c6ng dAn

I. KHAI QUAT V§ QUViN CON NGLldl, QUV^N CONG DAN 113
1. KhSinl^m-quyenconngifdrv^-quygncongdan" 113
2. ChO thg cDa quy^n vS chu tlie ciia nghia vy 115
3. Quan hf giOa Hl^n phip vtl quy§n con ngifdi 116
4. KhSi 11/00 lich sfl ch§ djnh quygn con ngi/di, quygn cd b§n cOa cong dSn

trong c^c ban Hien phap cOa VI0t Nam 120

III. QUViN CON NGl/dl, QUYEN CO BAn COa CONG DAN
THEOH#NPHAP2013 129

1. Cac nOi dung va d^ic dilm cd ban 129
2. Cac quydn con ngddl, quyln cd ban cOa con^dan -Z. 132
3. Cd ch^ bao dam th0c tlil quy^n con ngudi, quydn cd ban cua c6ng dan 143



Mucluc 7

Chircrng VI. KINH it XA HOI, VAN h6A, GIAO DUG, KHOA HOC,
CdNG NGHf, Mdl TRl/dNG VA bAo Vf t6 QU6c

I. KINH TE. CHiNH SACH XA HOI. VAN HOA. GIAO DUG. KHOA HQC,
GONG NGHE VA MO! TROONG 147

1. Khdiqueit 147
2. Ghedpklnhte 148
3. Ghlnh s^ich xa hOi. vSn h6a, gi^o dgc. khoa hpc, c6ng ngh$ vS mfii tn/dng ...157

11. BAOVETOQUOG ■'68
1. KhSiqu^t ^68
2. Npi dung ch^ djnh v6 b^io vp T6 qu6c

ChUorng VII. bAu cOT
I.
1. Khdi nl$m "bSu cif", "ch^ dO bSu
2. Vj trl, val trd cua bSu
3. Kh^ii lupc lich sil che dO bSu cif 6 Vi^t Nam
II. GHE OO BAU GCI THEO HIEN PHAP VA PHAP LUAT HIEN HANH 182
1. Geic nguyen t3c bSu !gg
2. Quyen bSu cd, quyin dng
3. Bp mSy to chdc bSu
4. ]g3
5. Odn vj bSu cd vd khu vpc b6 phieu
6. Cd tii lap danh Scich cd trl ^g^
7. Ling cd v^i gidi thi$u dng cd ^gg
8. Hipp thifdng Ida chpn, gidi thl^u ngdfll dng cd
9.
10. Kinh phi bSu cd
11. Trinhtdbau cd

ChirarngVIII.QUdC HOI
ono

I. 209
1. Vj trl pheip ly cCia Qudc hp! . ^
2. Khdl li/pc Ijch sd che djnh Qudc

II. NHIEM VU, QUYEN HAN GOA QUdC
1. Lap hidn, ISp



GlAO TRlNH LUAT HI^N PHAP VIIT NAM

2. ThSnh i$p ra c^c cfl quan nh^ niiflc fl tmng lidng 216

3. GiSm s^t toi cao 217

IV. ca CAU TO CHLIC COA Qudc HQI 223
1. Uy ban ThUdng vu Quoc hfii 223
2. H6i iong dan tpc vi otc iiy ban cua Quoc hp! 227
3. Dean dai bleu Qudc hOi 234
4. long ThU ky Qudc hoi, Van phdng Qudc hp)

va cac cd quan khac thupc Qudc hpi 235

V. KYHQPQUdCHOl 236
1. Vipc chuan bi va trieu tap ky hop 237
2. Trinh ti/ xem xdt va thong qua dp an 238
3. Chat van va tra Idi chat van 240

4. Trinh tu lap phap ciia Qudc hpi 241

VI. DAI BIEU QUOC HOI 244

Chaong IX. CHO TKH Nl/CfC

I. KHAI QUAT VE CHE DjNH CHU TjCH NUflC 249
1. Vi tri phap ly ciia Chu t|ch ni/dc 249
2. L|ch SLI chd djnh ChO tjch nude trong Hien phap Viet Nam 250

II. NHIEM Vg, QUYEN HAN CUA CHO TjCH NUdC THEO HIEN PHAP 2013 253
III. THU TgC BAU CHO TjCH NUQC, PHQ CHO TjCH NUdC 260
VI. HOI DONG QUOC PHONG VA AN NINH 261

ChUdng X. CHlm PHCi

I. KHAI QUAT VECHINHPHO 263
1. Vj tri phap ly cua Chlnh phii 263
2. Uch sd chddinh Chlnh phij trong HIdn phap Vidt Nam
II. CO CAU TO CHLfC CUA CHINH PhO 269
III. NHIEM VU, QUYEN HAN CDA CHINH PHD ''272
IV. THU Tl/(?NG, BO TRL/dNG, THU TRUdNG CO QUAN NGANG BO 277
1. ThutUdng 277
2. Bd trudng, Thii trUdng cd quan ngang bp 280

V. CH^OO LAM VIEC CClA CHINH PHD 283



Muc luc 9

ChUcrng XI.T6a AN NHAN dAN

I. khAi quAt ve t6a An nhAn dAn 289

1. Vi tri ph§p ly cua Toa an nhan dan 289

2. Kh^i liidc Nch SLI che djnh Tba tin nh§n dSn trong cic Hi^n ph^p Vi^t Nam 291

II. CAC NGUYEN tAc TO CHL/C VA HOAT DONG CUA lOA AN NHAN DAN 295
1. Vl?c x6t xd sd tham c6 Hgi tham tham gla 296
2. Tham phbn, Hp! tham x6t xd doc lap 296
3. Tba bn x6t xd cbng khai 299
4. Tba dn xet xb tap the, quyet djnh theo da s6 299
5. Nguyen tao tranh tung trong x6t xd 300
6. Beio d^m che dp xbt xCf sd thim, phiic tham 301
7. Bap d^m quyen bao chOa cua b| can, bi cao 302

VI. TO CHLfC QUA TOA AN NHAN DAN 303
1. Tba ̂ n nhan dan tbi cao 304
2. Tba an nhan dan cap cao 306
3. Tba an nhan dan cap tinh 308
4. Tba bn nhan dan cap
5. He thbng tba bn qu§n sd

VII. NHONG OIEM Mfll TRONG HIEN PHAP 2013 VE TOA AN NHAN DAN 310

ChiTorng XII. Vl|N KliM sAT NHAN DAN

I. KHAI QUAT ve VIEN KIEM SAT NHAN 317
1. Vj tri phap ly cua VIen Kiem sat nhan dan ^
2. Khai lUdc Ijch sd che djnh VIen Kiem sat nhan dan trang Hien phap Vi?t Nam... 318
II. NHIEM VU, QUYEN HAN QUA VIEN KIEM SAT NHAN DAN 321
III. CO CAU, TO CHLfC VIEN KIEM SAT NHAN DAN
1. VIen Kibm sat nhan dSn tbi cao
2. VIpn Kiem sat nhan dan cap cao
3. Vi^n Kiem sat nhan dan cap tinh
4. Vipn Kiem sat nhan dan cbp 338
5. Hp thbng Vien Kibm sat quan sd 339
IV. NHLfNG OIEM Mdl CUA HIEN PHAP 2013 VE VIEN KIEM SAT NHAN DAN 345



TO GIAOTRINH LUAT HigN PHAP VIIT NAM

Chatfng XIII. CHfNH QUYIn DIA PHl/ONG

1. KHAI QUAT VE CHINH QUYEN 0!A PHliflNG 349
1. Vj tri phdp ly ciia chinh quySn a ptiUdng 349
2. Khtii li/0c Ijch si3 chl djnh chfnh quyen dja phiidng

trongHi^nphap Viet Nam 352

II. NHIEM VU, QUYEN HAN CCiA CHINH QUYEN OjA PHliONG 354

III. TO GHLIC CHINH QUYEN 0!A PHUONG 356
1. Quy djnh ve ddn vj h^lnh chlnh 356
2. T6 chdc chlnh quyen dja phi/dng tgl c^c ddn vj h&nh chlnh 358
IV. HQI DONG NHAN DAN VA Oy BAN NHAN DAN 359
1. HOI dong nhan d§n 359
2. U]/ban nhSn dan 365

Chtftfng XIV. CAC THI^T CH^ HI^N DINH D6C LAP

'• khai NIEM, Mgc DICH VA nhOng oAc TRUNG
CUA CAC THIET CHE HIEN OjNH DOC LAP 371

1. KhSI niOm yi muc dich cua viOc thiOt lOp ode thlet che hidn djnh dgc lap 371
2. NhQng dOc trUng cd bin cCia cic thlet che hi^n djnh dOc lap 375

II. GAG THI§T GHE HIEN OjNH OOG LAP TREN THE GICll 379
1. Quy djnh ve cic thi^ ch§ hidn dinh dgc lOp trong hidn phip mot so qu6c gla ..379
2. HiOu qui heat dOng cua cic thift chd hlAn djnh dOc lOp tren thd gidl 383

HI. GAG THIFT GHE HI^N OjNH OOG LAP d VI^T NAM 388
1. Ve HOI d6ng Biu cil qu6c gla 390
2. V6 Kilm \m .htti 393

Chirerng XV. HlfU LUC HI§N PHAP, sOfA DOI HIIN PHAP
'• HIEULgGGClAHI^NPHAp 397
T Khilquit 397
2. HlOu li/c cOa Hlgn phip theo Hl^n phip hlOn hinh 398
"■ SUA 001 HIEN PHAp 402

Khii quit 402
2. Sda d6l mn phip theo Hi6n phip hiOn 403




